ISLA
G
N
LO

ND

ECONOMIC & SOCIAL POLICY INSTITUTE

LONG ISLAND GOVERNMENT LAND ACQUISITION:
CAN LONG ISLAND TAXPAYERS AND
THE REGIONAL ECONOMY STILL AFFORD IT?
by

Martin R. Cantor, CPA, M.A.

October 9, 2008

Martin R. Cantor, CPA, M.A.
Director, Long Island Economic and Social Policy Institute at Dowling College
150 Idle Hour Blvd., Racanelli Center Room 317A Oakdale NY 11769
Direct Telephone: 631-491-1388
email: CantorM@dowling.edu

Long Island Government Land Acquisition:
Can Long Island Taxpayers and the Regional Economy Still Afford It?
October 9, 2008

Table of Contents
Chapter 1: Introduction..............................................................................................................................3
Chapter 2: Long Island’s Government Land Acquisition Programs....................................................6
Chapter 3: Open Space: How Much Has It Cost Long Islanders ......................................................14
Chapter 4: Conclusion ............................................................................................................................19
Appendix: Open Space Programs That Have Worked Elsewhere ..................................................21
Martin Cantor: Biographical Information ............................................................................................43

Acknowledgements
The information developed in this report could not have been possible without the cooperation of,
and data supplied by:
Steve Levy, Suffolk County Executive
Joseph Sawicki, Jr., Suffolk County Comptroller
James Morgo, Chief Deputy County Executive - Suffolk County
Carrie Meek Gallagher, Commissioner, Suffolk County Department of Environment & Energy
Christina Capobianco, Suffolk County Chief Deputy Comptroller
Pat Grimes, Suffolk County Comptroller Municipal Finance Specialist
Gail Vizzini, Director, Suffolk County Legislature - Office of Budget Review
Robert Lipp, Deputy Director, Suffolk County Legislature - Office of Budget Review
Bradley R. Cantor, MS, Research Assistant - Planning

L

ISLA
ONG

ND

ECONOMIC & SOCIAL POLICY INSTITUTE
PAGE 2

LIESP@DOWLING

CHAPTER 1
INTRODUCTION: GOVERNMENT LAND ACQUISITION PROGRAMS
One of the most popular programs enacted by Suffolk County and the six East End towns of Brookhaven, Riverhead,
Southampton, East Hampton, Southold and Shelter Island is government land acquisition. Preserving open space has
been an important public policy initiative beginning with former Suffolk County Executive John V. N. Klein, who
developed the farmland preservation program back in the 1970’s. Since then, preserving open space has been strongly
supported by every Suffolk County Executive to date, including John Cohalan, Michael Lo Grande, Patrick Halpin and
Robert Gaffney. Current County Executive Steve Levy maintained that tradition by acquiring 4,269 acres of open space,
including 1,606 acres of active farmland. Additionally, Suffolk County has reached an agreement to preserve an
additional 1,000 acres.
Since 1976, government land acquisition programs have enjoyed the unwavering support of Long Islanders who, in
the desire to protect the region’s drinking water for future generations, have invested nearly $1.3 billion of their tax
dollars in bond debt service costs, sales taxes, property taxes and real estate transfer taxes to purchase over 34,000 acres
of open space and preserve thousands more acres of farmland. Add to that the nearly $700 million of property taxes
on the acquired lands that are forever lost, total costs for land preservation efforts has resulted in exceeding $2 billion,
to date.
While there has always been the debate over the economy and the environment, the lost forever-economic activity
of taxpayers who are continuing to pay for the properties acquired through 2008 is approaching $3.5 billion or over
$10,000 per Suffolk County household. Future land acquisitions will cost Suffolk County households an additional
$71,000, potentially remove nearly 32,000 homebuyers from residential real estate marketplace and also hurt the
regional economy, since there will be less consumer dollars to spend in the regional economy.
With the growing household financial burdens of high property taxes, health care, education, energy and gasoline
costs, it is no wonder that Long Island families are nervous about prospects of remaining in their homes or about their
children staying on Long Island. The result is that consumer spending has diminished, higher-paying regional jobs
have disappeared, affordable housing continues not to be built, and downtowns struggle to revitalize. The result is
that the Long Island economy is at a crossroads.
As Long Island, the nation’s first suburb, undergoes what will be permanent demographic, sociological and
economic changes, it is only natural that questions be raised about current policies that govern the region. It is timely
to review the government land acquisition, especially since proponents are asking that taxpayers invest another $3.2
billion for purchasing open space.
We should not be afraid to ask whether Long Islanders are being asked to pay for additional land, since the acreage
already acquired will preserve drinking water for future generations. Additionally, Suffolk County Water Authority data
indicates that regional water supplies are sufficient for well into the next century. It shouldn’t be seen as criticism of
past open space acquisition if we step back and evaluate the future of the program over the next thirty years.
Government land acquisition policy should not be driven by a few without knowledgeable consent of the many who will
pay for it, including the economic impact of purchasing open space on the region’s households and the need for
building affordable housing to keep young people here. It may be that the point has been reached where an imbalance
now exists between sustaining Long Island’s economy and the need for continued government land acquisition.
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Economic Theory and Government Land Acquisition
To provide perspective on future government land acquisition programs are the contrasting opinions presented
at the June 2007 Roundtable for Long Island’s Future at Dowling College. The participants were Kevin McDonald,
Director of Public Lands at the Nature Conservancy, and Clifford Sondock, President of the Land Use Institute.
Mr. McDonald, the architect of the financial strategy for purchasing Long Island’s remaining 25,000 acres of open
space and preserving 10,000 acres of farmland remarked that, “continued investment in land protection for drinking water,
surface water and resulting recreational value, coupled with better stewardship and restoration of the island’s harbors, bays and parkland,
is essential to this region’s quality of life.” He also noted that, “State, counties and towns should develop coordinated, complementary
funding and policy strategies by: increasing Long Island’s share of State funding by $85 million a year for land and water preservation,
management and restoration; and, extending Suffolk County’s ¼% Drinking Water Protection Program with a reconfigured allocation
formula that favors land preservation programs, increasing funding to $40 million annually.”
Mr. Sondock countered that “land is a scarce natural resource, necessary to create development or capital, and it is capital that
produces wealth and prosperity for the community. As Long Island unwittingly expends enormous taxpayer money for excessive amounts
of ‘open space’ or land, the acquired properties are stripped of their ability to create capital, thus regional ‘open space’ preservation
policies are contributing to the destruction of Long Island’s future wealth and prosperity.”
As Long Island confronts the build-out of its remaining open space, “what will become more important will be whether to
invest in land to preserve capital for future activity or investing in land to protect and preserve the waterways and parklands and the
region’s quality of life.” To make that choice requires that everyone, especially taxpayers, evaluate the costs and benefits of government land acquisition.
Mr. Sondock also noted that ‘open space’ policies must be viewed in the context of a community’s entire land use
system; that is, “how land use is determined.” Real estate markets differ across the country, according to whether land
use is determined more by government or by market influences.
There are fundamentally two ways that a property’s use is determined: either by government force through some
political process, or by market influences from buyers and sellers freely contracting with each other in a
competitive marketplace, with little interference from third parties.
Communities with freer functioning real estate markets and less restrictive government land use regulation, such
as those in the South, Southwest and Southeast United States, offer substantially higher quality housing, office
space, warehouses, restaurants and recreational facilities at a lower price (better value) than those communities with
excessively restrictive land use regulations in the Northeast and California (see the Appendix for alternative land use and
preservation programs).
What can’t be lost is that an economy is composed of three fundamental components for production: Natural
Resources, Labor and Capital. Capital contributes the most to both production and the creation of wealth for a
community. Land is a natural resource, while the development that is placed on the land, is capital. Therefore, to
the extent that capital is restricted from development will determine the standard of living and wealth for the
community.
Furthermore, whose quality of life is served by these government land purchases with taxpayer money? Certainly,
those who live next to these ‘open spaces.’ But few of the young and retirees who are leaving Long Island are doing
so, because of insufficient ‘open space.’ They are leaving because they are seeking better real estate values, lower
taxes and lower energy costs elsewhere, particularly down South.
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The laws of supply and demand clearly establish that, as the supply of land for housing is stripped from future development, the price of housing rises. This is particularly the case, given Long Island’s highly restrictive land use system that sets excessively high barriers to the development of new market rate housing.
The extent to which Long Island can reform its land use system, while not taxing Long Islanders, will go a long way
for Long Island to have its open spaces and affordable housing opportunities. The government land acquisition
programs that brought us to this point follow.
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CHAPTER 2
SUFFOLK COUNTY LAND ACQUISTION PROGRAM ANALYSIS
History and Description of the Suffolk County Land Acquisition Program
Suffolk County began their comprehensive Land Acquisition Program in 1976 with the implementation of the
Farmland Preservation Program. The goal of the program was to acquire valuable and diminishing farmland property
for preservation through the transferring of development rights to Suffolk County. As the need to protect Long Island’s
drinking water in Suffolk County grew, other lands had to be protected, not just farmlands.
Additional initiatives were established under an over-arching Land Acquisition Program and are included in a 10component program. They are the: Farmland Preservation Program, Open Space Preservation Program, Old Drinking
Water Protection Program (1/4% sales tax), South Setauket Woods Conservation Area Program, Land Preservation
Partnership Program, Community Greenways Fund, New Drinking Water Protection Program (1/4% sales tax),
Multifaceted Land Preservation Program, SOS (Save Open Space) Program and the Environmental Legacy Program. All
of these are classified into three categories: natural resource protection, farmland preservation and recreational use.1
1. Natural Resource Protection: Preservation of groundwater, coastal resources, wetlands watershed
and stream corridors plant and animal habitats, scenic vistas-open areas.
2. Farmland Preservation: Preserving land classified as Farmland.
3. Recreational Uses: Preserving land used for passive recreation, active recreation, cultural and
historic resources, access to shoreline and Hamlet Parks.
Suffolk County’s Open Space Acquisition Policy Plan defines each of the component programs, dollar authorization
and acreage to acquire as follows:2
The Farmland Preservation Program, started in 1976, is Suffolk County’s oldest preservation program.
Through this program, the county purchased farmland development rights from landowners. The owner
retains all other ownership rights to the property, including the ability to use the property for agricultural
purposes. As of 2006, the Farmland Preservation Program has preserved 7,836 acres.
Suffolk County’s Open Space Preservation Program, begun in 1986, is funded through general
obligation bonds. As of 2006, this program has preserved 4,914 acres; cost more than $82.5 million, with
the majority of these acres preserved as passive open space.
Suffolk County has had two Drinking Water Protection Programs. Both of these programs were
approved by county-wide referendum. The first program – the Old Drinking Water Protection Program
started in 1987, began acquiring property in 1988, and was funded through the collection of an additional
1/4% sales tax. The program was modified to allow bonding against future sales tax revenues in order to
accelerate acquisitions. This version of the program ended on December 1, 2000. As of 2006, the Old Water
Protection Program has preserved 13,942 acres costing $216.4 million.
The New Drinking Water Protection Program began in 1999, resulting from of a county-wide
referendum. This program was essentially an extension of the Old Drinking Water Protection Program for
a 13-year period through 2013. Voters approved continuing the 1/4% increase in the sales tax as the
funding source. As of 2006, the New Drinking Water Protection Program has acquired farmland
development rights and land equaling 360 acres for $ 27.3 million. Additionally, $62 million of the New
Drinking Water Protection’s funds were provided through a low-cost leveraging financing arrangement
available through the New York State Environmental Facilities Corporation.
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The South Setauket Woods Conservation Area Program began in 1997, evolving from the Land
Exchange Program that was created in the late 1980s. The program established a process to acquire
environmentally sensitive properties from private owners. In exchange, private owners would receive
county-owned surplus land. Suffolk County, by way of the South Setauket Woods Conservation Area
Program, has acquired 50 acres, costing approximately $2.4 million between 1997 and 2006.
The Land Preservation Partnership Program was established in 1998 to acquire environmentally
sensitive land through formed partnerships between the county and local towns or villages. Since 1998,
the county and their partners have acquired 560 acres, with the County spending $14.7 million.
The Community Greenways Bond Act or the Community Greenways Fund was created in 1998 by
public referendum. The vote established a $62 million fund to purchase farmland development rights, open
space and active parklands. Between 2000 and 2006, Suffolk County has purchased 830 acres.
The Multifaceted Land Preservation Program started in 2002 and uses capital funds to purchase land
that fits into the above-mentioned classifications. As of 2006, the county has acquired 375 acres through
this program, spending $34.9 million.
The SOS (Save Open Space) Program began in 2004, resulting from of a 2004 county-wide referendum
authorizing the acquisition of open space, farmland development rights and hamlet parks. As of 2006, the
SOS program has acquired 443 acres, spending $30.6 million.
The Environmental Legacy Fund started in 2007 and, expiring in 2009, provides $50 million that
requires a 50% matching partnership contribution.

Graphs 1.1 and 1.2 illustrate Suffolk County funds spent through 2006 on land acquisition and the acres acquired
through each individual component program in the over-arching Suffolk County Land Acquisition Program.

County Program and Year it Started
Farmland Preservation - 1976
Open Space Preservation - 1986
Old Drinking Water Protection (1/4%) - 1987
South Setauket Woods Conservation Area
- 1995
Land Preservation Partnership - 1997
Community Greenways Fund - 1998
New Drinking Water Protection - (1/4%)
2000
Multifaceted Land Preservation - 2002
SOS (Save Open Space) - 2004
Environmental Legacy - 2007
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Graph 1.2
Acres Acquired by Suffolk County's Land Acquisition Programs
County Program and Year it Started
Farmland Preservation - 1976
Open Space Preservation - 1986
Old Drinking Water Protection (1/4%) - 1987
South Setauket Woods Conservation Area 1995
Land Preservation Partnership - 1997
Community Greenways Fund - 1998
New Drinking Water Protection - (1/4%)
2000
Multifaceted Land Preservation - 2002
SOS (Save Open Space) - 2004
Environmental Legacy - 2007

As appearing on Table 1: Land Use Acquisition Program, totals as of 2006 indicate that Suffolk County has spent
$518.8 million in acquiring 29,311 acres of land.
TABLE 1
SUFFOLK COUNTY LAND ACQUISITION PROGRAM –
ACRES ACQUIRED AND MONEY SPENT (BY COMPONENT PROGRAMS)
Component Programs

Program
Began

Acres Acquired County Funds
thru 2006
Spent (In $ Mil)

Farmland Preservation
1976
7,836
Open Space Preservation
1986
4,914
Old Drinking Water Protection (1/4%)
1987
13,943
South Setauket Woods Conservation Area
1995
50
Land Preservation Partnership
1997
560
Community Greenways Fund
1998
830
New Drinking Water Protection (1/4%)
2000
360
Multifaceted Land Preservation
2002
375
SOS (Save Open Space)
2004
443
Environmental Legacy
2007
0
Total
29,311
Source: Open Space Acquisition Policy Plan for Suffolk County - Table 1

$57.6
$82.6
$216.4
$2.4
$14.7
$52.2
$27.4
$34.9
$30.6
$0.0
$518.8

Important to note is that, prior to the establishment of the Suffolk County Land Acquisition Program in 1976,
Suffolk County had purchased 16,700 acres of land to preserve important environmental resources and significant
ecological areas.3 Thus, when all the purchases by Suffolk County Land Acquisition Programs are aggregated, Suffolk
County has purchased more than 46,000 acres in the past five decades.4
3
4
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Community Preservation Fund-Town of Southampton
The Town of Southampton’s Community Preservation Fund was established in April 1999 to acquire and protect
farmland, open space and groundwater reserves. This fund provides private landowners the opportunity to sell their land
or transfer the development rights, both at fair market value, to the Town of Southampton.5
The Southampton Community Preservation Fund has three primary funding sources. The most important is the 1998
enacting legislation, called the Peconic Bay Area Community Preservation Act, which allowed the five Eastern Long
Island towns within the Peconic Bay region to establish a Community Preservation Fund. These towns are Riverhead,
Southampton, East Hampton, Southold and Shelter Island. Revenues from a 2% real estate transfer tax would be used
to support the fund.6 This legislation was originally set to sunset in December of 2010. However, voters in the Town of
Southampton have voted twice to extend the fund for an additional twenty years. As of now, the Community
Preservation Fund is set to end in the year 2030.7
The second funding source for Southampton is through matching funds from Suffolk County, New York State and the
federal government. An example would include the Suffolk County Land Preservation Partnership Program begun in
1998. This program, established under Suffolk County’s Land Acquisition program, enables the county to form a
partnership with local towns or villages to aid them in purchasing environmentally sensitive land.
The third funding source was $30 million, provided to the Town of Southampton under a New York State low
interest short-term loan program. The Town of Southampton used that money to remain competitive in the real estate
market. Any funds used will be repaid from revenues obtained from the purchase of revenue-generating land.
The Town of Southampton has further authorized that up to 10% of the monies acquired from revenue generating
land purchased through the Community Preservation Fund be used for property tax relief to residents of special
districts such as school, fire protection and ambulance, whereover 25% of land is tax exempt because of state or local
ownership.8

Southampton Community Preservation Fund – Acreage Purchased and Cost
Table 2 illustrates that, since the establishment of its Community Preservation Fund, the Town of Southampton has
acquired 2,819 acres for $328.56 million.
TABLE 2: TOWN OF SOUTHAMPTON’S COMMUNITY PRESERVATION FUND PROGRAM
Program Year
Acres Acquired
Purchases (In $ Millions)
1999
83.41
$2.93
2000
247.19
$14.41
2001
639.34
$35.62
2002
303.75
$24.44
2003
301.65
$35.96
2004
369.42
$38.98
2005
253.19
$42.34
2006
175.45
$28.03
2007
236.73
$57.12
2008*
209.03
$48.73
Total
2,819
$328.56
*Collected as of March 31, 2008

Source: Community Preservation Fund Status Report.
5
6
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Graph 2.1 illustrates that, since the inception of the Community Fund Program through March 31, 2008, the
majority of acres acquired occurred during 2001. Since that point, the town has continued acquiring land, however the
annual totals have not matched the annual peak reached during 2001.

While Graph 2.1 demonstrates that 2001 was a benchmark year for land acquisition, Graph 2.2 illustrates that through
March 31, 2008, most spent by the Town of Southampton to acquire land through it’s Community Preservation Fund
occurred in 2007, when $57.12 million was spent to acquire 236.73 acres.
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Town of Brookhaven Land Acquistion
Despite multiple requests made to the Town of Brookhaven Office of the Supervisor, the Town Board and the
Planning Department for land acquisition costs, bonds issued, bond interest expense and acreage purchased,
information that would be useful in this analysis has not been provided.

Town of East Hampton – Community Preservation Fund
Governor Pataki created the Town of East Hampton Community Preservation Fund in 1998, when he signed the
Peconic Bay Region Community Preservation Act.9
In addition to the Community Preservation Fund, East Hampton employs other methods of acquiring land regarded
as priorities. These methods – described by the Open Space Preservation Component – are as follows:
1. Zoning Regulations: including rezoning, cluster development, which is referred to as open
space subdivision in the tables and reduced density subdivisions.
2. Easements including: scenic, conservation, trail, facade, large lot and double dunes
easements.
3. Private conservation: With the help of non-profit organizations wanting to preserve
environmentally sensitive land, additional acquisitions have been made. These non-profits
have worked directly with private landowners to obtain their land, and have done so by using
alternative funding sources to purchase these lands.
4. Comprehensive Planning: including Open Space Plans, Local Waterfront Revitalization Plans,
Harbor Management Plans.

Funding the East Hampton Community Preservation Fund
The Town of East Hampton Community Preservation Fund has three major funding sources: The Peconic Bay Area
Community Preservation Act; Suffolk County matching funds; and, leveraged state money.
First, is the Peconic Bay Area Community Preservation Act, which allowed the five Eastern Suffolk County towns
within the Peconic Bay region to establish a Community Preservation Fund.10 Revenues from a 2% real estate transfer
tax would be used to finance the fund.11
The second funding source is the matching funds from Suffolk County, New York State and the federal government.12
An example of these matching funds, as discussed earlier, is the Suffolk County’s Land Preservation Partnership
Program, enacted in 1998. This program, established under Suffolk County’s Land Acquisition program, enables the
county to form a partnership with local towns or villages to assist them in purchasing environmentally important land.
Third is the additional funding or loans leveraged by the Town of East Hampton against financing from New York
State.13

9
10
11
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<http://www.town.southampton.ny.us/listing.ihtml?myid=1957&id=170&cat=Land%20Management>
Town of East Hampton Community Preservation Fund - Open Space Preservation Component Report
Town of East Hampton Community Preservation Fund - Open Space Preservation Component Report
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East Hampton: Determining Which Properties to Acquire
The properties to be acquired by the East Hampton Community Preservation Fund were guided by the priorities
established by the Peconic Bay Area Community Preservation Act. These land priorities were:14
1. Parks, nature preserves, or recreation areas
2. Open space, including agricultural lands
3 Lands of exceptional scenic value
4. Fresh and saltwater marshes
5. Aquifer recharge areas
6. Undeveloped beach-lands or shoreline
7. Wildlife refuges with significant biological diversity, especially state or federal trust species or their habitat
8. Pine Barrens
9. Unique or threatened ecological areas
10. Rivers, river areas in natural, free flowing condition
11. Forested lands
12. Public access to lands for public use including streams and waterways
13. Historic places and properties listed in the NY State Register of historic places and/or protected
under a municipal preservation ordinance or law
14. Any of the aforementioned in furtherance of the establishment of a greenbelt
In addition to the priorities established by the Peconic Bay Area Community Preservation Acts, the Town of East
Hampton expaned their definition of ‘open space.’15 These include:
A. Parks, nature preserves or recreation areas
1. Village greens/Village corridor conservation areas
2. Trails, recreation ways
3. South Fork Bikeway route
B. Open Space, including agricultural lands
C. Lands of exceptional scenic value
D. Fresh and saltwater marshes, wetlands, harbors, bays, embayments, dreens and creeks.
1. harbor protection overlay areas
2. watershed lands
3. Nationally designated Peconic Estuary area
E. Aquifer recharge area
1. NYS designated Special Groundwater Protection Areas (SGPA)
2. Town groundwater recharge overlay district (WRO)
F. Undeveloped beaches or shoreline
1. dunelands
2. bluffs
3. flood prone areas

14
15
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G. Wildlife refuges with significant biological diversity, especially state or federal trust species or their habitats
1. State significant habitat areas
2. Parcels containing protected species; which refers to plant or animal species recognized on
one or more of the following lists:
(1) New York State DEC protected Native Plants list
(2) New York Natural Heritage Program lists of rare plants, rare animals and
significant natural communities
(3) New York State DEC list of Endangered, Threatened and Special Concern Species
(4) Federal list of Endangered and Threatened Species
H. Pine Barrens
I. Unique or threaten ecological areas
J. Forested lands
1. Wooded land
K. Public access to lands for public use for waterfront access including ocean and bay beaches,
fishing access, etc.
L. Historic places and properties listed in the NY State Register of historic places and/or protected
under a municipal preservation ordinance or law
1. property or district has been deemed eligible for inclusion on the State and/or National Register
From the combination of the Peconic Bay Area Community Preservation Act and East Hampton Town’s open space
policies, four main priorities have been established to determine which properties meet the requirements for
acquisition and preservation16. These four priorities, defined by the Town of East Hampton Community Preservation
Fund Open Space Preservation Component Report, include farmland, aquifer recharge areas, open space and historic
resources.17

Analysis of Monies Spent and Acres Acquired by the East Hampton’s Community Preservation Fund
Since the Community Preservation Fund was enacted in 1999, the Town of East Hampton has acquired
approximately 1,600 acres, costing $170 million18 (See Table 3).
TABLE 3
TOWN OF EAST HAMPTON COMMUNITY PRESERVATION FUND PROGRAM
Program

Acres

Purchases (In $ Millions)

East Hampton Community Preservation Program

1,600

$170.0

Source: Town of East Hampton’s Community Preservation Department

16
17
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CHAPTER 3:
OPEN SPACE: HOW MUCH IT HAS COST LONG ISLANDERS
Cost of Land Acquisition
While there is great support among Long Islanders for more parkland and an enviable quality of life, one wonders
how strong that support would be if Long Islanders become aware of what the costs for these programs have on their
household budgets. Including the land acquisition programs detailed in Chapters 1 and 2, the Suffolk County
Legislature Budget Review Office reported in their Spring 2007 report on the Suffolk County Budget that there have been
16 land programs and that, dating back to 1959 through March 31, 2007, $712.3 million has been spent to acquire
53,783.82 acres of land. Additionally, $366.8 million is scheduled for spending between 2008 and 2013, with $133.3
million appropriated by resolution, $130.2 million dedicated to future commitments from the quarter-cent sales tax,
$53.3 million in proposed spending from the Multifaceted Land Preservation Program and $50 million in the
Environmental Legacy Fund.19 When these commitments are added to the $860 million already spent for land
acquired through 2007, nearly $1.23 billion of taxpayer dollars will be spent by 2013.
In addition to the funds, either appropriated or spent by Suffolk County Government through 2013, is another $410.8
million collected through 2006 by the East End towns’ community preservation funds. This brings the total funds
collected from taxpayer and home sellers to purchase land to $1.64 billion. Had the Town of Brookhaven provided their
land acquisition information, it would be expected that the total spent for open space would exceed $1.7 billion.

Town Community Preservation Funds
The Community Preservation Fund receives its money from a transfer tax of 2% of the purchase price of property
transferred in Suffolk County’s five East End towns of East Hampton, Riverhead, Shelter Island, Southampton and Southold.
The tax took effect on July 1, 1998 and will sunset on December 31, 2030. There is an exemption for the 2% tax for the first
$250,000 for an improved parcel and $100,000 for vacant land in East Hampton, Shelter Island and Southampton. The
exemptions in Riverhead and Southold are $150,000 for an improved parcel and $75,000 for vacant land.
Table 4 details that, since its inception through 2006, the Community Preservation Fund has collected more than
$410.8 million for open space preservation. The Suffolk County Budget Review Office (SCBR) projects that, if this trend
continues, the program through 2030 will collect more than $2 billion. SCBR also suggests that with the rapid increase
in Suffolk County land values between 2001 and 2006, the annual tax revenues have tripled, with revenues generated
by the program exceeding reasonable expectations. SCBR further asks whether there is enough land in the towns to
expend all the revenues. SCBR is correct on both counts, considering that the Town of Southampton is reviewing how
it can use the surplus funds collected for uses other than open space acquisition.
TABLE 4: COMMUNITY PRESERVATION FUND
TOTAL REVENUE COLLECTED BY TOWN: 1999-2006 20
Town
Revenue
East Hampton
$ 107,771,009
Riverhead
26,280,941
Shelter Island
9,356,589
Southampton
235,086,751
Southold
32,340,014
Totals
$ 410,835,304
19
20
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Tables 5 and 6 present the Suffolk County and town community preservation fund land acquisition acreage
purchased and costs.
TABLE 5: SUFFOLK COUNTY, SOUTHAMPTON AND EAST HAMPTON: LAND PURCHASES

TABLE 6: SUFFOLK COUNTY, SOUTHAMPTON, AND EAST HAMPTON: LAND PURCHASE COSTS
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Municipal and Taxpayer Burden of Suffolk County’s Current Land Acquisition Program
From 1977, when the first bond was authorized for Farmland preservation through 2008 Series A, Suffolk County has
issued $551,098,795 of bonds for the acquisition of open space and Farmland preservation. The interest costs for those
bonds has totaled $308,887,659 resulting in aggregate acquisition costs of $859,986,454.21
In addition to the taxes imposed on Suffolk County taxpayers to pay for the total debt service costs of nearly $860
million, are the lost property tax revenues to the county, school districts and towns that would have been available had
the land been retained on the tax rolls. Based on calculated averages of annual tax warrant data and equalization rates
provided by the Suffolk County Legislature Office of Budget Review, approximately $695,802,193 of property taxes
between 1977 and 2007 have been lost forever and, with it, the opportunity to provide property tax relief to
beleaguered Suffolk County taxpayers. The averages were based on data from the Suffolk County Department of
Energy and Environment that indicated that 99% of the preserved farmland and 96% of acquired open space was
located in the five East End Towns of Riverhead, Southold, Southampton, Shelter Island and East Hampton, and the
Town of Brookhaven

Proposed Purchase 35,000 Acres of Land to Suffolk County Taxpayers
Led by the Pine Barrens Society, a consortium of environmental groups had originally set its sights on securing
25,000 acres of open space and another 10,000 acres of farmland for $3.2 billion in the next eight years.22 However,
what has evolved is to attempt to get New York State to fund $1 billion of the $3.2 billion dollar costs and extend the
current open space preservation programs until 2030 to fund the $2.2 billion balance needed to acquire the 35,000 acres.
The budget woes of New York State caused by the current economic climate make it unreasonable to assume that the
state will be able to fund $1 billion for the land acquisition program. Therefore, this analysis projects that the entire
$3.2 billion costs for acquisition of the 35,000 acres will come from Suffolk County taxpayers through extension of the
current open space programs through 2030. The bond interest on the $3.2 billion is projected to be $1,788,012,640, with
the lost property tax revenues approximating $14,768,512,000.

Government Land Acquisition Programs: Impact on Suffolk County Household Budgets
Long Island is experiencing some changes; some will be permanent and some temporary. The regional economy
is faltering, with regional costs such as property taxes making the region increasingly unaffordable to young people who
wish to move here and for seniors wishing to retire here. Projections of demographics changes during the next 20
years suggest that the only group on Long Island that will experience growth will be those over 60 years of age, with
those younger than that leaving the region.
During this same 20 years, taxpayers will be asked to shoulder the cost of purchasing an additional 35,000 acres
of open space and farmland with a cost of $3.2 billion. With more Long Islanders living on fixed incomes, and what will
be a contracting employment base unless Long Island is able to retain its young people, it is appropriate to review the
costs of all the programs to date and to discuss what the future costs will be. A sustainable Long Island requires it to
be affordable and increasing taxes to pay for open space, while taking land off the tax rolls, which also deprives the
regional economy of land on which to create economic activity, is a formula for an economic contraction. Since
taxpayers have preserved enough open space to insure that the region’s drinking water stays pristine and plentiful for
future generations, the time to plan for the future is now, before we ask taxpayers to spend their hard earned tax
dollars on more open space.
Tables 7, 8 and 9 illustrate the cost to the taxpayer and the impact to the Long Island economy of Suffolk County’s
land acquisition programs.
21
22
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Source: Office of the Suffolk County Comptroller
Long Island Business News. 20 April 2007.
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Financial and Economic Impact of Land Acquisitions –1977 to 2013
Table 7 reflects the cost of the existing programs, from their inception in 1977 projected to 2013, when current
funding legislation expires. The debt service for the nearly 30,000 acres acquired to date, the real estate transfer taxes
collected though 2006 by the East End Towns’ Community Preservation funds, the open space funds projected to be
spent by 2013, and the aggregate of property taxes not collected between 2009 and 2013 on the nearly 30,000 acres,
results in a total cost to taxpayers of just over $3.2 billion. Property tax revenues not collected on acquired open space
acreage are estimated to be $220.2 million annually. The lost economic activity from the taxpayer funds directed to the
open space acquisition is estimated to be just over $8 billion or 7.5% of the regional economy. The cost to each
Suffolk County household is $ 6,513 to support these programs, with household wage earners required to earn $10,000
just to pay for open space. The lost gross earning economic impact on the regional economy is $25,000. And at a time
that Suffolk County’s sales taxes are not meeting expectations, the land acquisition program has cost the region
$68,302,753 in sales taxes, with $170,756,883 sales taxes lost from the decreasing economic impact.
While Table 7 presents the financial and economic data in nominal terms, or the cost at the time of purchase, Table
9 presents the current land acquisition costs adjusted for inflation in 2007 dollars at $5,038,321,476, with a lost
economic impact of $12,595,803,691. The adjusted figure for inflation cost to the homeowner is $10,209.51, with a
negative economic impact per household of $25,523.78. To pay these additional costs, the homeowner has to have
additional gross earnings of $15,000, with a negative economic impact of $38,000.
TABLE 7: FINANCIAL AND ECONOMIC IMPACT OF LAND ACQUISITIONS –1977 TO 2013
Description
Current Direct Cost
Lost Economic Impact
-Suffolk Cnty Land Acquisition Prog (@2007)
$ 1,555,788,648
$ 3,889,471,620
-East End Commnty Preserv. Fund. Rev.
410,835,304
1,027,088,260
-Projected to 2013 Land Acquisition Cost
366,800,000
917,000,000
-Projected to 2013 Prop Tax-Acquired Land
880,823,252
2,202,058,130
Total Current Land Acquisition Costs

$ 3,214,247,204.00

$ 8,035,618,010.00

$ 6,513.26

$ 16,283.15

$ 10,000.00

$ 25,000.00

$ 68,302,753.00

$ 170,756,883.00

After Taxes per Household (493,493)23
Gross Earnings to Pay After Tax Amount24
Lost County Sales Taxes (4.25%)25

Financial, Homebuyers and Economic Impact of Proposed 35,000 Acre Land Acquisition
While taxpayers struggle to meet their property tax obligations, the proposal to acquire another 35,000 acres will add
to that burden. Table 8 reflects that the cost to a Suffolk County household to pay for the additional acres, interest on
the debt necessary for the purchases and compensating for the lost property taxes on current and projected land
acquisitions, will be $23.6 billion. Thus, each household will have to earn an additional $71,000 just to net an
additional $47,679 required to support the program. The lost economic activity to the region is $58.9 billion or $179,000
per household. Furthermore, to a region that is in need of new revenues, not only does the acquisition of the program
deprive the region of economic activity, $500,939,746 of sales taxes will be lost, having a $1,252,349,364 lost sales tax
economic impact.

23
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LIPA 1/1/06 Estimate; in LI Doing Business 2007 Published by Long Island Business News
Assumes Federal Tax rate of 21%; FICA Tax Rate of 7.65%; New York State Tax Rate of 4%.
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Another important consideration is the nearly 1,450 homebuyers annually, or nearly 32,000 over 22 years, that will
be removed from the market place by the additional $19.4 billion of debt service, interest and lost property tax revenues
associated with acquiring the additional 35,000 acres. Projecting mortgages of $250,000 for 22 years at 5.5% interest,
mortgage interest expense of $181,540, including $8,000 per year property taxes, prospective homebuyers will require
an annual income of $85,000 per year to afford a home on Long Island. This is within financial reach of households with
two wage earners.
TABLE 8: PROPOSED LAND ACQUISITION - TO 2031
Decription

Current Direct Cost
26

Lost Economic Impact

27

$ 7,083,000,000

1,788,012,640
4,183,910,447
14,768,512,000

4,470,031,600
10,459,776,118
36,921,280,000

$23,573,635,087.00

$ 58,934,087,718.00

Total after tax costs / Household (493,493)

$ 47,768.94

$ 119,422.34

Gross Earnings to Pay After Tax Costs

$ 71,000.00

$ 179,000.00

Cost of Acquiring 35,000 Acres
(Est. Cost-$3,200,000,000)
Interest on $3 Billion-22yrs @4.5%
Prop. Txs-Original Land Aquis. 2013-2031
Prop Txs - 35,000 Acres 2010-2031
Total Current-Proposed Land Acq. Costs

Lost County Sales Taxes (4.25%)

$ 2,833,200,000

$ 500,939,746.00

$ 1,252,349,364.00

TABLE 9: FINANCIAL AND ECONOMIC IMPACT OF LAND ACQUISITIONS – 1977 TO 2013
ADJUSTED FOR INFLATION (EXPRESSED IN 2007 DOLLARS)
Decription
Current Direct Cost
Lost Economic Impact
Suffolk Cnty Land Acquisition Prog.
$ 3,284,422,193
$,8,211,055,483
East End Comm Preserv. Fnd. Rev.
506,276,031
1,265,690,078
Projected to 2013 Land Acquisition Cost
366,800,000
917,000,000
Projected Annual Prop Tax on Acquired Land
880,823,252
2,202,058,130
Current Land Acquisition Costs

$ 5,038,321,476.00

$ 12,595,803,691.00

Total after tax costs / Household (493,493)

$ 10,209.51

$ 25,523.78

Gross Earnings to Pay After Tax Costs

$ 15,000.00

$ 38,000.00

$ 107,064,331.00

$ 267,660,828.00

Lost County Sales Taxes (4.5%)

26
27
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Cost of 35,000 acres, bond interest and property taxes, expressed in 2008 dollars.
Assumes that the $366,800,000 projected land acquisition costs to 2013 are included.
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CHAPTER 4:
CONCLUSION
The economic impact on the Long Island economy and each household from open space acquistion should be
of concern to all Long Islanders, as the region tries to access the opportunies created by the global economy. It’s time
to begin a serious discussion on how to balance economic and environmental needs. At a time when the regional
economy is stumbling, we must use the limited regional financial resources that are available to revitalize the Long
Island economy by accessing the opportunities generated regionally by the global economy.
Since the $3.2 billion targeted for land acquisition is a large amount of taxpayer money, and with it being
approximately 2.5% of the regional economy, this is an important decision. However, strategies have been set in
motion to raise the $3.2 billion.
If successful, two-thirds of the proposed $3.2 billion funding for securing 35,000 acres of open space will come from
existing government programs. At the local level, the five East End towns have already extended to 2030 the real
estate transfer tax, critical to financing the Community Preservation Fund (CPF). This fund banks money for land
acquisition and the Suffolk County Legislature Office of Budget Review expects it to generate $1.2 billion by 2030.
When the East End housing market heats up, which will begin with the anticipated economic recovery, the $1.2 billion
should be reached well before 2030. That’s another $800 million taken from home buyers under provisions of the 2%
transfer tax. Whether the transfer tax is financed by a mortage or paid from cash from a bank account, the total potential
spending power lost approaches $2.4 billion, with corresponding lost sales taxes to Suffolk County of $51.000,000.
In Brookhaven Town, the failed CPF referendum called for money to purchase open space to be borrowed against
projected CPF revenues designated for open space purchases. The transfer tax revenues from 2015 to 2030 would then
be used to pay debt service.
The counties have been asked to play a role. Suffolk County needs to exend to 2020 the 2013 sunset date for the
quarter-penny sales tax, partly to fund open space purchases. Nassau County’s contribution to the PBS project,
according to the plan, was to float a $100 million bond act. This has recently failed to gain the necessary support in the
Nassau County legislature.
New York State’s conribution is to plan calls for more money to Long Island from the Environmental Protection Fund
and to also put a $2 billion statewide bond act before voters. With the current budget challenges at the state level,
difficult decisions lie ahead.
Long Island, between 1976 and 2008, has already successfully and expensively preserved over 30,000 acres of open
space. During that period of time, with an expanding economy and robust residential construction, the obvious
conclusion was that we have to preserve as much of what land is left as possible. However, now, with demographics
changing, a glut of homes on the market, focus on downtowns for building higher and with more density, there has to
be a serious discussion of whether we are buying too much land, with the economic impact on the regional economy
factored into any decision made regarding purchasing more open space.
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The time is upon us to put before the voters an amendment to the quarter-cent sales tax use proposition and
redirect the funds from open space to water protection and sewers. With 70% of Suffolk County without sewers, the
leaching of waste from untreated septic systems into the ground water or the out flow of this sewage into our bays and
harbors, makes good sense. Furthermore, sewers will provide downtowns with the capability to attract development
to build height and density, which will result in more affordable housing for young people to remain on Long Island.
This will also make Long Island affordable because the tax revenues will go directly into housing that will attract Long
Island’s future workforce.
Economic theory notes that capital flows to where profits can be earned efficiently. With sewers in downtowns,
developers can build more, and make more, and spend less time in the planning departments to get subdivisions
approved. In development, time is money.
Inescapable is that, the more land that’s preserved, the less that is available for affordable housing, and the less land
that is available to contribute to the tax burden of government. Furthermore, the more open space that is purchased
removes from the tax roles a vital stream of government revenue that will ultimately have to be subsidized by the
remaining taxpayers. And, with government setting the price floor through open space purchasing, land becomes more
expensive, thus making housing even less affordable, with the unintended consequence of transferring those taxes to
other property tax owners and making home ownership more expensive than it already is.
The economic future of Long Island depends on how well we recognize what is important and are able to distinguish
it from what is essential, so that we can preserve what we absolutely must and open the door to the changes we need.
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APPENDIX:
OPEN SPACE PROGAMS THAT HAVE WORKED ELSEWHERE
While the analysis reflects that taxpayers financing open space is beginning to take its toll on the regional economy,
other areas of the country have been dealing with the same challenges of preserving open space while also
encouraging development. What follows are programs in four areas of the United States, including what works and what
is problematic. Long Island’s future plans for preserving open space and encouraging the building of affordable
housing may find solutions in other municipalities.

SACRAMENTO, CALIFORNIA
Infill Strategy
The city of Sacramento’s infill Strategy is an “ongoing strategy to promote quality infill development in the city and
establish priorities and programs to promote targeted infill development.”

Purpose
Its major goals and policies are as follows:1
●

Promote infill development, rehabilitation and the reuse that contributes positively to the surrounding area
and assists in meeting neighborhood and other city goals and clear design guidelines

●

Revise city plans and ordinances to support infill development goals

●

Remove regulatory obstacles and create more flexible development standards for infill development

●

Provide improvements to infrastructure to allow for increased infill development potential

●

●

Provide focused incentives and project assistance to assist in infill development in target areas and sites.
These target sites are those that provide the greatest infill opportunity in terms of number of vacant lots, total
potential for new infill development or overall economic environmental benefit.
Engage the community to ensure new infill development to address neighborhood concerns and to gain
greater acceptance and support for infill development. This is done so through involvement of the community
and a positive marketing plan.

II. History and background
According to the Infill Strategy report, Sacramento’s current landscape is rife with substantial vacant and
underutilized land. The report cites a variety of different reasons for conditions including: demolitions or loss of
buildings without replacement; shifting economic and industrial patterns; demographic shifts; and, competition from
newly developed areas in and around the city.
The development that was occurring was doing so on the outlying areas and suburbs. This development consisted,
mainly, of single–family detached homes, which were targeting towards families with children. This left few choices for
non–fsingle–family households.2
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When determining the Infill potential in order to justify the programs, the city did an analysis of existing zoning and
vacancy rates. At the time, they examined land use as of 2000 and determined that, within the developed parts of the
city, there was 2,500 vacant acres. This represented, in a vacuum, a potential for 17,800 housing units. 3
They then examined the demand for housing based on the 2000 Census. The analysis determined that:4
●

30% are households with children under 18 years

●

29% are households without children or with children over 18 years

●

41% are non-family households (e.g., roommates or living alone)

Further analysis revealed that 34% of the city’s households have individuals under 18 and 22% have individuals 65
years and older.5 This demonstrated a clear need for housing options. The single-family detached homes that were
popping up in the outlying parts of the city and the region did not offer the variety needed for non-family households,
including the nearly one-fifth of Sacramento population, seniors that would require affordable homes with access to
amenities and transportation.
In order to combat this problem and encourage smart development that offers a wide range of housing choices, the
city introduced their Infill Strategy. On May 14, 2002, City Council Resolution 2002-277 was passed, launching the
city’s Infill Strategy.
The City of Sacramento defines Infill development as the “process of developing vacant or under-used parcels within existing
urban areas that are already largely developed.” They develop the definition further by including the redevelopment or reuse
of a vacant and underutilized site of five acres or less – except where designated in the General Plan as an infill target
area – that may contain one or more parcels and is substantially surrounded by urban uses.
Targeted Areas are identified as those that meet the following characteristics:6
●

●

●

Those areas with significant numbers of vacant lots, where infill development fills in the gaps in the existing
neighborhood fabric and will help alleviate blight and illegal activities
Those areas with the greatest opportunity for infill development in terms of number of potential housing units
and/or related commercial development
Those areas with the most significant challenges to development

Additionally, the median age of the surrounding urban development area is 20 years or more, and the proposed
project is consistent with the general plan, applicable community plans and zoning.7

3

City of Sacramento – Infill Strategy Report; Adopted May 14, 2002
U.S. Census American Community Survey - 2000
5
City of Sacramento – Infill Strategy Report; Adopted May 14, 2002
6
Ibid
7
Ibid
4
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III. Administration and Process
Administration
According to the City of Sacramento’s Infill Strategy Report, the program is overseen by two governing bodies – it
describes the positions as follows:
Citywide Infill Coordinator:
This position would be within the City Manager’s office and will serve to promote and market
infill development, assist infill projects through the development process, identify infill project
issues and coordinate issue resolution and implement various infill incentive programs.
The Coordinator will also coordinate among various city departments and agencies involved in the
infill development processes. They would also be in charge of monitoring and tracking infill
development and programs, identifying and implementing additional infill programs, and pursuing
additional grant funding and other financial support opportunities.
Additionally, the Coordinator will annually report to the City Council on the status of infill
development and implementation of the Infill Strategy. The Coordinator will also assess the
effectiveness of certain programs and progress in achieving the city’s infill goals, and recommend new
programs or funding.
Departmental Infill Development Cabinet
The cabinet will resolve multi-departmental issues. It would be made up of representatives within
each development-related department assigned to specialize in infill development issues.
Additionally, the Cabinet will address technical issues and identify solutions in a timely fashion and
initiate any process changes identified through the Cabinet under the direction of the Infill
Coordinator.
When formulating and developing the Infill Strategy, the following steps were taken in order to construct a program
that would work best for Sacramento:8
●

Analysis of vacant and underutilized land within the city

●

Identifying constraints to infill development

●

The review of actions taken by other local governments to promote infill development

●

Meeting with infill developers to identify issues and recommendations for an infill program

●

Reviewing the issues associated with actual infill development projects

●

●

Working with an Interdepartmental Infill Committee to identify potential options to better promote infill
development.
Meeting with and including: neighborhood groups, business groups and other organizations in order to
identify their concerns and preferences related to infill development.
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Using the information gathered through the process to develop an Infill Strategy, the city was able to outline these
major components of a successful infill program:9
●

Strong policy support and commitment from decision makers and city department

●

Plans and zoning that support infill development goals

●

Streamlined regulatory process and flexible development standards

●

Significant financial incentives for developers

●

●

Clear design guidelines, approved by the city and community that the infill developers can use as a guide for
their development
Community acceptance of the program and the development.

Process
In order to help the process for infill developers to run smoothly, the city offers a streamlined regulatory process,
flexible standards and financial incentives. The Infill Strategy Report defines these as follows:
Pre-project Review – The city meets with prospective developers in order to offer a rundown of the city’s goals and
requirements, identify potential issues and to discuss the future process for development.
Streamlining of the Regulatory Process – Because infill projects are frequently smaller projects and require more
extensive review – because of the nature of the program – the infill staff propose the delegation of some decisions from
the Planning Commission to the Zoning Administrator or Planning Director. This is done so in order to reduce the cost
and process associated with smaller developments such as:
●

Small subdivisions of four or fewer lots

●

Variances and Special Permits and Plan Reviews related to single Family Homes

●

Streamlining for multi-family projects.

Flexible Standards – additionally some standards are flexible, upon approval, for infill development as:
●

Zoning issues (i.e., density, setbacks)

●

Parking (number and standards/maneuvering, provision off-site)

●

Public improvements (private streets, driveway widths, parking standards)

●

Traffic levels of service

●

Alley paving

●

Street lighting

●

Off-site improvements (roadways, sidewalks, etc.)

9
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Financial Incentives – In addition to the flexible standards and streamlined process, infill developers are also
eligible for financial or other direct support from a variety of sources. These methods include:
●

Tax-increment financing

●

Fee reductions and deferrals

●

Assuming or sharing of infrastructure improvements

●

Allocation of general funds

●

●

Using or leveraging other funding sources such as: community development block grants, housing funds, tax
credit programs, etc.
Potential lifting of liens on property donated to infill developer

Sites can also be eligible for programs that are not directly administered by the City. They can include: Historic
Preservation incentives; Brownfield revolving loan programs; Housing funds; and, programs administered by other
agencies.

IV. Criticisms
Even though the land use analysis found that there is a large amount of vacant or underutilized land, there were a
number of obstacles standing in the way of developing on this land. According to the infill report, these constraints are
as follows:
Size. Many infill sites are single or small parcels. As of 2000, the city had 35,000 vacant parcels that are 10,000 sq.
ft. or smaller. These parcels represent almost two-thirds of all the vacant lots found in the city.
Shape and existing parcelization. Existing parcel sizes may be very small, oddly shaped, narrow or deep lots, or
require aggregation or remapping to accommodate new projects.
Site conditions. Some sites demonstrated practical difficulties that stood in the way of development. They included:
toxic contamination; lack of access to roadways; biological constraints; existing infrastructure that isn’t up to code; etc.
Regulatory process and requirements. According to the city, all proposed development in Sacramento is required
to go through a regulatory process. Infill development not only has to go through the standard regulatory process, but
it may also require additional review, which is determined on a case-by-case basis. This multi-layered review process
can potentially deter a developer.
Community Opposition. Worries over denser development, potential traffic and parking impacts can cause a
community to develop concerns. These concerns can cause a disruption of the review process and can potentially lead
infill developers to abandon the project.
Financing and Marketability. The difficulty to market an infill area can affect the ability for a developer to turn a
profit. When compared to newly developed areas, according to the city’s infill report, they do not have the stigma, “real
or perceived,” that infill areas can have. Newer neighborhoods can be seen as safer neighborhoods with the
availability of amenities and quality public schools. Along the same lines, lenders who are also susceptible to this
stigma and potential loss of their investment are cautious to lend money for infill projects. Depending on where the
project is located, infill development is often not able to sell for same market prices as comparable newer development.
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MONTGOMERY COUNTY, MARYLAND
I. Purpose
With its populations expecting to increase by 200,000 in the next 25 years, Montgomery County instituted a plan to:
●

preserve its bucolic one-third as a rural reserve

●

keep one-third of its land area as single-family-home neighborhoods

●

leave the remaining one-third to focus on pedestrian-friendly redevelopment around transportation hubs,
shopping malls and key road section.10

To do so, they developed a report outlining the process to achieve these goals called: “Framework for Planning in the
Future: Revitalizing Centers, Reshaping Boulevards and Creating Great Public Spaces.”
The intent of the framework set out by this report is to:11
●

Spark community dialogue about how best to plan and manage future growth in Montgomery County

●

Chronicle key development trends and emerging land use and market changes as the county matures

●

●

Offer a fresh planning perspective that captures future development in a more focused pattern of sustainable
growth to conserve land and energy in a manner consistent with our General Plan
Respond to the Planning Board and County Council’s request to explore the growth and market dynamics of
our mature commercial centers.

II. History and background
Montgomery County adopted its General Plan…On Wedges and Corridors forty years when the county had less than
half of the population it has today. The plan focused on a few fundamental land use questions:
●

What areas should be developed?

●

What farm and forestland should be preserved?

●

How will the transportation system be structured?

●

Should the network of stream valleys for the backbone of a park and public open space system?

●

How can the pattern of future development and the park and open space system best serve the needs of a growing population?12

Out of those questions several policy actions were taken to help answer these questions. According to the “Framework for Planning in the Future,” they are as follows:
Moderately Priced Dwelling Unit Law (MPDU):
Increased affordable housing has been pursued through the MPDU Program, which was recently
strengthened. Housing prices near transit stations are most often unaffordable to moderate or lower income
households. The county, however, continues to explore ways to make transit-oriented housing more affordable
to moderate and lower income households.
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11
Ibid.
12
Ibid.

ECONOMIC & SOCIAL POLICY INSTITUTE
PAGE 26

LIESP@DOWLING

Affordable housing units have been built throughout the county, providing an array of housing choices.
Nevertheless, the number of jobs is growing faster than available housing, which means the need for more
affordable housing will continue to increase. The new workforce-housing program addresses the needs of
middle-income residents.
Adequate Public Facilities Ordinance (APFO):
The timing of public facilities in developing areas is critical to the quality of life for people living and
working in developing areas. To improve the coordination of public facilities with new housing and
commercial buildings, the county adopted the Adequate Public Facilities Ordinance. As the county begins to
focus more on redevelopment and infill of some existing commercial centers, the need to predict, provide and
stage needed public facilities at the local level will intensify.
The current methods of measuring public facilities adequacy may need to change. In addition to public
facilities covered by the APFO, it may be important to monitor, measure and require other types of
facilities/amenities to insure that redeveloped commercial centers provide benefits for residents of the
surrounding neighborhoods. These may include: adequate school capacity, transit service, road capacity,
parks/trails, meeting places, libraries, even private facilities like food stores, day care centers and cafes.
Since those questions were first posed and answered, Montgomery County has doubled its population, tripled the
amount of housing units, and quadrupled its available jobs.13 With those changes brought new challenges to
overcome. Most land that was slated for conventional suburban development has been built out. With job growth and
populations – as mentioned earlier – looking to increase something new had to be done.
The framework and dialogue for dealing with Montgomery County’s future development and planning started in
February 2005, with a program called “Reality Check.” Reality Check brought together approximately 300 regional
leaders from 22 jurisdictions to participate in a visioning exercise. The intent of Reality Check was to “take stock of the
pace and growth confronting the Washington Region”.14 With “Reality Check” providing a loose framework, the
Montgomery County Planning Department was able to put together the “Framework for Planning in the Future.”
According to the Department of Planning, the Framework is, essentially, intended to open community discussions
about the planning and managing of Montgomery’s future growth.15 It represents a vision to move the county to a
more urban landscape, moving away from the auto-dependency that plagued the suburb and encourage “mixed-use,
transit-connected centers located along shared-use boulevards and transit corridors.”16
At the time of the Framework, the Department of Planning conducted a study of emerging land-use, development
and market changes, which give the reader a general idea of these current conditions in Montgomery County. They
presented the following findings:
Greenfield development is almost over – In the wake of past decade’s development of large vacant land,
most of the vacant tracts that are left are characterized by: protected parks, open space and agricultural land.
As a result, the Framework suggests that future growth should be located in the already developed lands as
opposed to developing on the important protected open spaces.
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Framework for Planning in the Future: Revitalizing Centers, Reshaping Boulevards and
Creating Great Public Spaces; Montgomery County Department of Planning, March 2006.
14
Ibid.
15
Framework for Planning in the Future: Revitalizing Centers, Reshaping Boulevards and
Creating Great Public Spaces; Montgomery County Department of Planning, March 2006.
16
Ibid.
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The focus of planning will shift from the preparation of large area master and sector plans to
neighborhood planning and smaller scale plan amendments – This newly favored local planning – as
encouraged by “Reality Check” – will require: a) more intensive community involvement, b) more detailed
planning focusing on quality building and site design, c) preparation of detailed infrastructure and public
facility assessments, and d) collaborative implementation and unified decision-making approaches consistent
in all levels of government. Additionally, planning will place a greater emphasis on market feasibility and
components that have been traditionally left to the developer’s discretion.
Expansion of transit and road infrastructure will remain a priority, but will focus on improving transit
access and/or adding capacity between existing job and population centers, rather than extending new
facilities outward into surrounding undeveloped areas – New transit infrastructure focusing on transitoriented centers or transit-ready development throughout the county and region will be encouraged.
Additionally, future facilities will be designed to encourage “higher transit rider-ship, reinforce existing town
centers and boulevards -- which can join communities and commercial centers -- and support the higher
densities that can be achieved through high quality, transit-oriented, pedestrian friendly community design.”
According to current forecasts and adopted master plans, the county will add 170,000 jobs, 94,000
housing units and 213,000 people in the next 25 years. – This growth is permitted under current zoning and
already adopted master plans.
Some of the county’s commercial centers have potential for absorbing additional growth under
existing zoning – Montgomery County boasts more than 1,500 acres of commercially zoned land. This land can
potentially be redeveloped into more than 29 million square feet of commercial space and according to the
Framework have the ability to:
●

Provide vital community serving public spaces and other public facilities

●

Add market and affordable housing to the mix of uses

●

●

Better connect the surrounding neighborhoods to retail, public building and transit by foot or bicycle,
reducing the need to drive to the center
Provide sites for religious institutions

The county needs more affordable housing and better job/housing balance – With home prices
outpacing wages and commercial development being the dominant development, Montgomery needs
affordable housing choices. Approximately 60% of new housing will be condominiums and apartments.
In a planning framework that puts less emphasis on large-area master plans, other tools, such as the
growth policy and master plan staging elements, will continue to play an important role in coordinating
the pace of development and the services that support it – As the county grows, there needs to be adequate
public facilities, such as roads and schools, to better assure residents and workers at the local levels.
Sustaining the quality of life, in areas not planned for additional growth or significant redevelopment,
will continue – There must be a commitment to sustaining and enhancing quality of life in communities that
aren’t targeted to redevelopment (ex. The one-third agricultural reserves)
The Chesapeake Bay Agreement calls for the reduction of harmful sprawl within the Bay’s watershed
– This can be done by redevelopment and infill in areas that are zoned for more than two houses per acre and
served by existing public sewers.
Redevelopment also provides us with an excellent opportunity to recycle portions of our built
environment into “green” environmentally friendly communities.
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Within this framework, we are now going to explore the way the Montgomery County Council factored some of these
objectives before passing its required 2007-2009 Growth Policy Resolution – it did so on November 13, 2007. With their
most recent Growth Policy Resolution, according the Montgomery County Planning Department, they sought to:
●

Strengthen transportation guidelines to better consider surrounding roads and transit

●

Link the evaluation of school capacity to Montgomery County Public School program capacity

●

Expand the definition of public facilities to include the environment (water pollution, air pollution, etc), energy and
affordable housing

●

Establish a better way to measure the impact of growth and propose a fair-impact tax for developers

●

Consider ways to raise the standards for well-designed communities

We will now explore the methods employed by Montgomery County to mitigate growth impacts as outlined in the
2007-2009 Growth Policy Report:
●

●

Montgomery County makes decisions on how to limit and control its growth while encouraging affordable
housing by looking primarily at the impacts new development has on transportation and its schools.
Montgomery County uses various methods to adequately mitigate the impacts developments have on the
county while establishing a means to fund the infrastructure needs that the growing county must meet.

In the case of traffic mitigation, it established a calculation to determine how much growth specific parts of the
county can handle.17 If developers want to develop in areas that are deemed by County as problem areas, then they
must meet the County’s acceptable standards for mitigation of traffic impacts. These standards are outlined in the next
section. It is important to also note within the Tax Impact Fee structure – a fee charged to developers to mitigate
congestion - Montgomery County directly encourages development around mass transit hubs in an effort to address
traffic congestion within the county during peak hours.18
In the case of impacts to the school district, moratoriums are placed on development that push the boundaries of
what the school district can handle. In cases where there is a strain placed on the district for new development, then
there are assessments and fees that are collected to help fund the schools needs.19 It is interesting to note that within
the School Impact Tax structure, Montgomery County directly encourages developers to build higher density
developments and affordable housing.

III. Administration and Process
Transportation and Traffic Impact Programs
Policy Area Mobility Review (PAMR)20
When looking at new development, the County would like to understand how much traffic is impacted. In order to
do so they use a calculation based on two calculated variables: Relative Arterial Mobility (RAM) and Relative Transit
Mobility (RTM).
RAM is “the relative speed in a policy area (a part of the county ex: CBDs) by which auto trips move during the PM peak house compared to the free flow speed.” RTM is the “relative speed by which journey to work trips can be made by transit compared to auto.”
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2007-2009 Growth Policy: Summary Staff Report, Montgomery County.
Ibid.
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Ibid.
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The RTM and RAM calculations are determined by examining traffic generated by existing and pipeline
development on a transportation network four years in the future. Development standards are based on the
relationship between RAM and RTM. The Council feels that, generally, the higher the RTM level, the lesser RAM level
is acceptable for a development to take place. It is important to note that these standards apply to subdivisions filed
after January 1, 2007, but not approved by November 13, 2007.
Below is a chart (Graph 1.1) – taken from the Summary of the Montgomery Growth Report - which the Council
established to understand how much development would be allowed in a new area. Please note that the RTM variable
is represented on the X-axis and the RAM variable is represented on the Y-axis.
GRAPH 1.1

Source: 2007-2009 Growth Policy: Summary Staff Report, Montgomery County
When looking at the chart, if based on the RTM and RAM ratio, an area is deemed only as “acceptable with full
mitigation,” - in the pink portion to the left of the steps - the developer may employ various trip-making mitigations
which result in a number of trips equal to the trips the development would generate. This essentially would result in
and require 100% mitigation of all the transportation impacts their subdivision would generate.
If an area’s score falls into an area deemed “acceptable with partial mitigation,” – the white triangle areas of the chart
– then only partial mitigation is required. Depending on how close the combined scores are to the diagonal line or the
stair-step, the mitigation could be as low as 5% or as high as 45%
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Here are ways that the developer can improve their mitigation score – according to Framework for Planning in the
Future: Revitalizing Centers, Reshaping Boulevards and Creating Great Public Spaces:
●

●

●

●

Through a trip reduction program under a binding Trip Mitigation Agreement
By providing non-auto facilities, such as bus shelters, segments of bikeways or sidewalks, and other specified
means to enhance walking, biking, and transit ridership
By building or widening master-planned road segments in the policy area, in the amounts deemed acceptable
by the Council
Buying one or more full-size hybrid-electric Ride-On buses and operating them for at least 12 years (each bus
mitigates 30 trips).

To further understand how all of this is determined, below are a few examples of parts of Montgomery County and
how much traffic mitigation that must occur in order to fall in line with the standards set in the 2007-2009 Growth
Policy: Summary Staff Report:
Damascus; Derwood (& Shady Grove MSPA); Rural East:

5% mitigation

Silver Spring/Tacoma Park (& Silver Spring CBD MSPA):

15% mitigation

Bethesda/Chevy Chase (& Friendship Hts. & Bethesda CBD MSPAs):

30% mitigation

Local Area Transportation Review (LATR)21
The LATR considers Critical Lane Volume (CLV), which is the maximum traffic volume per lane to further analyze the
traffic impacts development would have on a policy area. In particular, the CLV is used to help understand and
establish intersection congestion standards for the policy area. If a development affects an intersection or a roadway
link for which the CLV standard is not met, then much like the RTM and RAM, mitigation must occur.
Transportation Impact Tax – Encouraging Development around transportation hubs.22
Transportation Impact Taxes paid by developers have been around for a while. However, the 2007-2009 Growth
Policy Report increased taxes by 70%. These rates, according to the report, are to be “…adjusted on July 1 in each oddnumbered year according to the change in a construction cost index to be specified by regulation. Previously, the rates were adjusted
according to the change in the consumer price index.”23
It is important to note that it is within this tax structure, that Montgomery County is able to encourage development
around transportation hubs. In an effort to mitigate traffic impacts during peak hours, any building within a half-mile
of specific MARC commute rails stations are levied at 85% of the applicable General District rate.24 However, there are
some limitations to this levy. Only six stations: Kensington, Garrett Park, Washington Grove, Gaithersburg,
Metropolitan Grove and Germantown are subject to the levy.25
Regardless, in a County that sees a great deal of commuting done along this valuable commuter rail (commuters to
Washington D.C. or Baltimore), this is a very efficient way of focusing development around these important commuter
hubs.
It is also important to mention that here is where Montgomery County directly encourages affordable
housing. According to the 2007-2009 Growth Report, residential developments, which have 30% or more of the units
meeting the affordable housing standards, the market rate units within the residential development are charged 50%
of the applicable rate.
21

2007-2009 Growth Policy: Summary Staff Report, Montgomery County.
Ibid.
23
2007-2009 Growth Policy: Summary Staff Report, Montgomery County.
24
Ibid.
25
Ibid/
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PORTLAND, OREGON
Portland’s Version of Infill development: The Urban Growth Boundary (UGB)
I. Purpose
The Urban Growth Boundary (UGB) is, essentially, a line drawn around the metropolitan area in order to separate
urban reserves and rural reserves/natural resources. Each city in state has its own UGB.
With regards to the Portland, Oregon UGB, Metro, – the regional planning government for the Portland
Metropolitan area – is charged with managing the UGB and planning issues that occur inside it. According to Metro,
there are three main goals of the UGB:26
●

●

●

Motivate development and re-development of land and buildings in the urban core, helping keep core
“downtowns” in business
Assure businesses and local governments about where to place infrastructure (such as roads and sewers),
needed for future development
Provide efficiency for businesses and local governments in terms of how that infrastructure is built. Instead
of building roads further and further out as happens in urban “sprawl,” money can be spent to make existing
roads, transit service and other services more efficient.

Below is a map of the current UGB to understand how it is drawn around the Portland Metro Area:

Source: https://www.metro-region.org
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To fully understand how effective the UGB is in the Portland area, you need only to consult an aerial view of the
metro area. It is clear from the image below, that the UGB keeps a significant portion of development within a controlled
city limit and leaves the rural reserves largely untouched.

Source: https://www.metro-region.org

II. History and Background
Statewide Planning Initiatives in Oregon Leading to the Establishment of the UGB
In 1973, then Governor, Tom McCall, petitioned the Oregon Legislative to adopt the nation’s first set of land-use
planning laws. The intention of these laws was to preserve the state’s natural open space and resources such as
valuable farmland and to use urban land wisely amidst the future onslaught of urban sprawl. The legislature answered
McCall’s concerns by establishing goals that addressed issues ranging from transportation to affordable housing, to
environmental protection. These goals, through further legislation, were enacted into law as guidelines that every city
and county in Oregon had to take into account when formulating long-range plans27.
There were 19 goals in total:
● Goal 1 - Citizen Involvement
● Goal 2 - Land Use Planning
● Goal 3 - Agricultural Lands
● Goal 4 - Forest Lands
● Goal 5 - Natural Resources, Scenic and Historic Areas,
and Open Spaces
● Goal 6 - Air, Water and Land Resources Quality
● Goal 7 - Areas Subject to Natural Hazards
● Goal 8 - Recreational Needs
● Goal 9 - Economic Development
● Goal 10 - Housing

●
●
●
●
●

●
●
●
●

Goal 11 - Public Facilities and Services
Goal 12 - Transportation
Goal 13 - Energy Conservation
Goal 14 - Urbanization
Goal 15 - Willamette River Greenway
Goal 16 - Estuarine Resources
Goal 17 - Coastal Shore lands
Goal 18 - Beaches and Dunes
Goal 19 - Ocean Resources

Each local municipality, when formulating comprehensive plans, must take these Statewide Planning Goals into
account and their plans must be consistent with them. Consistency is checked by the State’s Land Conservation and
Development Commission (LCDC). When the plan is approved or ‘acknowledged’ by the LCDC, it becomes the
controlling document for land use for the municipality that submitted the plan.28 It is within these Statewide Planning
Goals, the Urban Growth Boundary was developed and refined.
27
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History of Portland’s Urban Growth Boundary
In 1977, the Columbia Region Association of Governments – the then governmental agency that oversaw the
Portland Metro Region – established the Urban Growth Boundary in response to the guidelines established by Goal
14 of the Statewide Planning Goals. In 1979, Portland Voters approved the establishment of Metro – the municipal
planning government that overseas planning/land use in the Portland Metro area. It was at that point that Metro
continued the establishment of the UGB.29
Metro has other responsibilities in addition to managing the UGB including:30
●

Coordinating between regional and local comprehensive plans in adopting a regional urban growth boundary

●

Requiring consistency of local comprehensive plans with statewide and regional planning goals

●

Planning for activities of metropolitan significance including (but not limited to) transportation, water quality,
air quality and solid waste.

The initial boundaries of the Metro UGB were based primarily on growth projections of three counties in the metro
area: Washington, Multnomah and Clackamas, as well as 24 cities and more than 60 special service districts, that had
to be accommodated.31 Currently t he UGB covers about 400 square miles and, as of February 2000, 1.3 million
residents.

III. Administration and Process
– Expansion of the UGB, Planning and development inside the UG - excluding zoning analysis
Expanding the UGB
The UGB boundary - since the late 1970’s – has been expanded over three dozen times. Below are some of the major
shifts – according to Metro - that the UGB has undergone and why it was expanded.32
●

●

●

●

●

In 1998, about 3,500 acres were added to make room for approximately 23,000 housing units and 14,000 jobs.
Acreage included areas around the Dammasch state hospital site near Wilsonville, the Pleasant Valley area in
east Multnomah, the Sunnyside Road area in Clackamas County and a parcel of land south of Tualatin.
In 1999, another 380 acres were added based on the concept of “sub regional need.” An example of “sub
regional need” would occur when a community needed land to balance the number of homes with the
number of jobs available in that area.
In 2002, an unprecedented 18,867 acres were added to the urban growth boundary to provide 38,657 housing
units and 2,671 acres for additional jobs. This action also created important regional policies to support
neighborhoods, protect industrial areas and enhance regional and town centers. These expansions
represented an increase of only about 9%, even though our population has increased by about 17% since 1990.
In 2004, 1,956 acres were added to the boundary to address the need for industrial lands identified as part of
the 2002 planning process.
In 2005, the Metro Council added an additional 345 acres of land for industrial purposes, which will complete
the 2002 planning process.

The expansion process is also overseen by Metro. By state law, Metro is required to conduct a review of the existing
land supply every five years in order to determine if there is enough land supply for residential development 20 years
into the future.33 If there is not enough land to satisfy that 20 year criteria, then the UGB must be expanding to meet
the projected residential needs.
29
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Planning and Development inside the UGB
Within UGB established, Metro began to explore long range planning efforts to guide development within the
boundary. In 1995, Metro has established adopted a Long-Range Plan that encourages:
●

Safe and stable neighborhoods for families

●

Compact development, which uses both land and money more efficiently

●

A healthy economy that generates jobs and business opportunities

●

Protection of farms, forests, rivers, streams and natural areas

●

A balanced transportation system to move people and goods

●

Housing for people of all incomes in every community.

Recently, there has been a need for Metro to revisit the Long-Range Plan, as a result of a near 200,000 residential
population increase from 1995. Of those 200,000, a large portion were young adults and, according to Metro, were
moving to the region and putting a strain on the job and housing market.
Metro estimates that this 200,000 increase is just the beginning and forecasts a million more people settling within
the UGB within the next 25 years. In fact, according to the Metro Regional Transportation Plan, the Portland UGB is
facing a 2.3 million resident increase in projected population by 2020. Out of all of this forecasting, a determination
was made, by Metro to update the region’s long-range plan, which they called the 2040 Growth Concept.34
2040 Growth Concept
The 2040 Growth Concept – the update to the Long Range Plan - would build on the already established plan, but
put greater focus on: clearly defining urban and rural reserves; providing for the development of housing and
jobs in regional/town centers, transit corridors and new communities; and, continuing to adjust the growth
management process in order to reach their goal of developing ‘great communities.’
In Metro’s words the now adopted 2040 Growth Concept would be:
…a long-range plan designed with the participation of thousands of Oregonians in the 1990s. This
innovative blueprint for the future, intended to guide growth and development for the next 50 years,
is based on a set of shared values that continue to resonate throughout the region: thriving
neighborhoods and communities, abundant economic opportunity, clean air and water, protecting
streams and rivers, preserving farms and forestland, access to nature, and a sense of place. These are
the reasons people love to live here.35
At its most basic level, the 2040 Growth Concept consists of ten urban design types – as defined by Metro – that are
seen as the ”building blocks” of Metro’s “regional strategy for managing growth:36”
Central city - Downtown Portland serves as the hub of business and cultural activity in the region. It has
the most intensive form of development for both housing and employment, with high-rise development
common in the central business district. Downtown Portland will continue to serve as the finance and
commerce, government, retail, tourism, arts and entertainment center for the region.
Main streets - Similar to town centers, main streets have a traditional commercial identity, but are on
a smaller scale, with a strong sense of the immediate neighborhood. Examples include Southeast
Hawthorne in Portland, the Lake Grove area in Lake Oswego and the main street in Cornelius. Main streets
feature good access to transit.
34
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Regional centers - As centers of commerce and local government services serving a market area of
hundreds of thousands of people, regional centers become the focus of transit and highway improvements.
They are characterized by two- to four-story compact employment and housing development served by
high-quality transit. In the growth concept, there are eight regional centers – Gateway serves central
Multnomah County; downtown Hillsboro serves the western portion of Washington County; downtown
Beaverton and Washington Square serve Eastern Washington County; downtown Oregon City and
Clackamas Town Center serve Clackamas County; downtown Gresham serves the eastside of Multnomah
County; and, downtown Vancouver.
Town centers - Town centers provide localized services to tens of thousands of people within a two- to
three-mile radius. Examples include small city centers such as Lake Oswego, Tualatin, West Linn, Forest
Grove and Milwaukee, and large neighborhood centers such as Hillsdale, St. Johns, Cedar Mill and Aloha.
One-to three-story buildings for employment and housing are characteristic. Town centers have a strong
sense of community identity and are well-served by transit.
Station communities - Station communities are areas of development centered around a light-rail or
high-capacity-transit station, that feature a variety of shops and services that will remain accessible to
bicyclists, pedestrians and transit users as well as cars.
Neighborhoods - Under the 2040 Growth Concept, most existing neighborhoods will remain largely the
same. Some redevelopment can occur so that vacant land or under-used buildings could be put to
better use. New neighborhoods are likely to have an emphasis on smaller, single-family lots, mixed uses
and a mix of housing types, including row houses and accessory dwelling units. The growth concept
distinguishes between slightly more compact inner neighborhoods and outer neighborhoods, with slightly
larger lots and fewer street connections.
Corridors - Corridors are major streets that serve as key transportation routes for people and goods.
Examples of corridors include the Tualatin Valley Highway and 185th Avenue in Washington County;
Powell Boulevard in Portland; and, Gresham and McLaughlin Boulevards in Clackamas County. Corridors
are served extensively by transit.
Industrial areas and freight terminals - Serving as hubs for regional commerce, industrial land and
freight facilities for truck, marine, air and rail cargo provide the ability to generate and move goods in and
out of the region. Access to these areas is centered on rail, the regional freeway system and key roadway
connections. Keeping these connections strong is critical to maintaining a healthy regional economy.
Rural reserves/open spaces - An important component of the growth concept is the availability and
designation of lands that will remain undeveloped, both inside and outside the urban growth boundary.
Rural reserves are lands outside the UGB that provide a visual and physical separation between urban
areas and farm and forestlands. Open spaces include parks, stream and trail corridors, wetlands and
floodplains.
Neighboring cities/green corridors - Communities such as Sandy, Canby, Newberg and North Plains
have a significant number of residents who work or shop in the metropolitan area. Cooperation between
Metro and these communities is critical to address common transportation and land-use issues.
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LOS ANGELES, CALIFORNIA
Quimby Fees
I. Purpose and Intent
The purpose of the law was to help balance demand for new housing with the need for public parks. Quimby Fees
are intended to address open-space and recreation facility needs in areas with the greatest population growth.37
It did so by using a fee levied on developers to “mitigate the cost of providing parks and recreation amenities for
future residents of subdivision projects.”38

II. History and Background
In 1975, the California Legislature passed the Quimby Act. The act – Section 66477 of the government code – allows
for local municipalities, by ordinance, to require that developers set aside land or payment of fees for park or
recreational purposes. This is conditional to the approval of a parcel map for subdivision projects. Subdivision
projects are defined as: condominium project, community apartment project or conversion of five or more existing
dwelling units to a stock cooperative.39
Additionally, this ordinance also established how to govern the administration of the Quimby Fee program. It did
so by specifying how fees should be set, how credits should be granted and how fees collected can be used.40

III. Administration and Process
Administration
Department of Recreation and Parks (RAP) is responsible for program administration. They accept land donations,
collect fees and can grant exemptions and/or fee credits. They also determine how collections will be used to create
parks and recreational entities.41
The Bureau of Engineering (BOE) tracks development conditions, as related to Quimby Fees. The BOE also follows
up with RAP to make certain that the Quimby requirements have all been satisfied.42 They do so, before a final
subdivision map can be recorded.

Setting the Costs of Quimby Fees
The Planning Department is responsible for fee assessment (which resulted in overcharging). They do so by
reviewing the initial maps and prepare the Quimby Fee calculations when each subdivision map has been approved
by the advisory agency. The city charter designates the City Planning Department as the City’s Advisory Agency.
At the time of the controllers report (February 21, 2008), the City’s Financial Management Information Systems
(FMIS) found that Quimby Fees have generated approximately $130 million over the last ten years. They cite the real
estate boom, which saw a high number of subdivisions developments throughout the city – including downtown – as
the primary source of the Quimby revenue. However, the FMIS reports that, as of January 2008, the Department still had
a balance of approximately $129 million in Quimby funds unused in its coffers.43 Please Refer to Table 4.1 for a
breakdown.
37
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TABLE 4.1

Source: Financial Management Information System and the City of Los Angeles Office of the Controller Audit of
Quimby Fee Collection and Uses Report
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Please refer to the flowchart (Chart 4.1) on subdivision plan approval and the Quimby collection process taken from
the Controller’s report. This chart gives a full idea of all the steps Quimby Fees go through in order to be collected.
CHART 4.1

Source: City of Los Angeles, Office of the Controller – Audit of Quimby Fees Collection and Uses, February 21, 2008.
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IV. Criticism
As a result of an audit presented before Mayor Antonio Villaraigosa, City Attorney Delgadillo and Members of the
City Council, and conducted by Laura Chick, City of Los Angeles Controller, the determination is that, after 30 years,
the program has fallen short in fulfilling its main goal of “providing additional parks and enhancing existing ones.”44
As of January 2008, the City of Los Angeles had $129 million in Quimby funds still waiting to be spent.45
The overall problem, as the Controller feels, is the Quimby program’s outdated codes that cause larger
administrative issues, such as the city’s inability to properly collect and spend these important park dollars to other,
still important issues that deal with the collection of fees mainly, overcharging developers.

1. Administration of funds
The Quimby Codes and Procedures are Outdated
According to the Controller’s report, the general Quimby guidelines – which were developed in the 70s and 80s, do
not reflect current conditions and needs. They cite three major codes that are in need of re-evaluation:46
●

●

The two-mile rule – as mentioned earlier – requires that finds can only be expended within a maximum of two
miles from the development that generated the fees;
The current recreational credit allowances provide limited incentive for developers to provide recreation
amenities within their subdivisions. According to the Municipal Code – as amended in 1988, credit
allowances are calculated as follows:
●

●

High Intensity development areas are granted a credit of $5.00 per square foot. Examples of high-intensity
projects are: swimming pools and spa decks, children’s play areas with playground equipment, etc.
Low intensity development recreational areas are granted credit of $2.50 per square foot. Examples of low
intensity projects are putting greens, landscaped open areas, equestrian areas and picnic grounds.

●

The requirement that prevents projects less than 50 units from donating land instead of paying fees; and,

●

The policy that only spend funds within the council district where they are collected.

The Controller suggests in the report:
“Planning Department management should work with the City Attorney’s office, RAP management,
other stakeholders, and the State, to revise key outdated Quimby ordinance terms and procedures with
the goals of providing more flexibility to expend funds and increasing park space in the City. If unable to
revise the terms, explore the feasibility of switching to an equivalent fee structure.”
Lack of a Comprehensive plan to Effectively use Quimby Monies to Achieve their goals
The Controller finds that Department of Recreation and Parks (RAP) December 2006 draft of an Open Space plan was
inadequate to properly understand the needs that Quimby Fees can address. They cite its non-specific plans
preparing for handling Quimby monies, which will be needed to meet the open space and recreational facility
shortfalls.47
43
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This lack of planning resulted, according
using Quimby Funds to address the shortfalls.

to

the

Controller,

in

RAP’s

sluggish

response

in

An example of RAP’s sluggish handling is exemplified looking at the $12 million RAP indicated it has allocated or
earmarked for projects within District #9, located in southern Los Angeles. Of that $12 million collected, only $1.3
million has been spent for improvements to existing facilities over the last five years.48 In fact, according to the
Controller’s report, no new parkland has been acquired, while only two rehabilitation projects were completed in the
downtown area.49
The Controller suggests, in the Audit of Quimby Fees Collection and Uses Report, three main ways to improve this
situation:
1) “Recreation and Parks Department management need to develop, in conjunction with other
stakeholders, a long range comprehensive plan for the Quimby program. The plan should be an
element of the Open Space Plan and should identify how Quimby funds will be leveraged with
other funding sources to address shortfalls in open space and recreational facilities.”
And to better inform the long-range plan, the Controller recommends:
2) “Recreation and Parks Department management should develop a system to track and report
Quimby funds. The system should enable the Department to readily report Quimby collections,
what projects Quimby is funding, the current status of projects, etc.”
3) “Recreation and Parks Department should reconcile its collection database to FMIS records
monthly. Any future reporting of Quimby activities using data from different systems should
properly disclose any differences.”
There needs to be more accountability for where Quimby monies are spent.
Related to the long-range plan, the Municipal Code governing Quimby Fees requires the city, county or other
public agencies - that receive land or fees obtained through the program - to develop a schedule specifying how, when,
and where Quimby Fees will be used.50 Additionally, fees are required to be “committed” within five years after the
payment of the fees.51
In order to meet this the five-year “commitment,” RAP developed the Annual Expenditure Allocation Program. This
program distributes all unspent funds throughout all the parks and facilities located within the two-mile radius from
the development that generated the fees.52 In order to avoid a situation where these monies are inappropriately spent,
what ends up happening is that the Quimby Funds are given to facilities and not to fund projects. Funding projects and
improvements to facilities was the true intention of the Quimby Fee Program.53
The Controller suggests – in the Audit of Quimby Fees Collection and Uses Report:
“Recreation and Parks Department management, in consultation with the City Attorney,
reevaluate its policies and procedure to ensure it meets the intent of the Government Code
with respect to committing funds within five years.”
Essentially this means that the Controller recommends that the RAP should identify and commit unspent funds to
specific projects, rather than merely allocating the funds to facilities.
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2. Issues involving Funds Collection
Overcharging Developers
The Municipal Code for Quimby Fees requires that the fees be increased or decreased each year. This is based on
the percent change in value of existing single-family dwellings.54
According to the Controller, there has been mistakes made by the Planning Department – the department in charge
of setting the fees – that resulted in some developers being overcharged. This has occurred because published and
accepted percent-changes were not used to make the necessary computations.55
For example, Planning Department staff computed an increase of 24.2% when they should have arrived at a 20%
increase. In 2007, a similar miscalculation resulted in a fee increase of 14.8% when it should have been 6.4%.56
The controller report estimates that the two errors represented a cumulative over-collection of $4.5 million since May
2004.
The Controller suggests, in the Audit of Quimby Fees Report, that the Planning Department management should:
1. Calculate the current correct fees and begin charging these fees as soon as practical.
2. Use the percent value changes published by the Real Estate Research Council (Los Angeles County
Area) when calculating the yearly Quimby fees.
3. Work with RAP management and the City Attorney to develop a method, under current laws, to
refund developers who overpaid Quimby fees.

Findings
Although, according to the Controller, The City of Los Angeles has mishandled the funds collected by the Quimby
Funds, the central tenets of the programs were still sound. Its failure was a bureaucratic and political shortfall and not
a problem with the philosophy behind the program. In a rapidly growing and dense suburban fabric like Long Island,
these revenues can serve as a way to balance the needs of parks without penalizing developers from building adequate
housing.

54

Ibid.
Ibid.
56
City of Los Angeles, Office of the Controller – Audit of Quimby Fees Collection and Uses,
February 21, 2008.
55

L

ISLA
ONG

ND

ECONOMIC & SOCIAL POLICY INSTITUTE
PAGE 42

LIESP@DOWLING

ABOUT MARTIN R. CANTOR,
Director, Long Island Economic and Social Policy Institute at Dowling College
Martin R. Cantor has a Bachelor of Science Degree in Accounting from Brooklyn College of
the City University of New York, and a Master of Arts Degree in Interdisciplinary Studies from
Hofstra University, and is currently enrolled in the doctoral program in Educational
Administration, Leadership and Technology at Dowling College.
He is Director of the Long Island Economic and Social Policy Institute at Dowling College, a
Certified Public Accountant in private practice, an adjunct associate professor of economics,
a consulting economist providing services to counties, towns, villages, industrial
development agencies, and Chairman of the Suffolk County Judicial Facilities Agency.
Mr. Cantor has served as Suffolk County Economic Development Commissioner, Chief Economist, New York
State Assembly Subcommittee for the Long Island Economy; Senior Fellow at the White Plains, New York-based
Institute for Socio-economic Studies , Chief Economist and Chair of the Long Island Development Corp; a
building trades labor/management arbitrator; a consultant to the Nassau Interim Financial Authority; an
advisor to the Suffolk County Executive and Chair of The Suffolk County Downtown Revitalization Advisory Panel,
faculty member in the Brooklyn College Department of Economics; Executive Director of the Patchogue Village
Business Improvement District; and, most recently, as Director of Economic Development and Chief Economist
for Sustainable Long Island and the Long Island Fund for Sustainable Development.
His work is included in the National Tax Rebate-A New America With Less Government, and has prepared downtown
revitalization plans for Long Island and New York City neighborhoods featuring art districts, economic
restructuring, waterfront projects and community organizing. He was the architect of the Nassau County
Comptroller's debt restructuring plan for resolving Nassau County's fiscal crisis; has been a columnist for Long
Island Business Journal; and has authored federal, state and local legislation; economic impact analyses; socioeconomic profiles of the New York City and Long Island economic, employment and educational bases; and,
annual reports on the State of the Long Island Economy.
Mr. Cantor provides economic and business commentary on television and radio; is a columnist for the Long
Island Business News, Long Island's largest business weekly, and the LI Pulse; has appeared in The New York Times and
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